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Petition of Green Mountain Power Corporation and 
GLOBALFOUNDRIES U.S. 2 LLC re: approval of 
term contract 
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  ) 
  ) 
 

 
JOINT PETITION OF GREEN MOUNTAIN POWER  

AND GLOBALFOUNDRIES U.S. 2 LLC 
FOR APPROVAL OF TERM CONTRACT 

 
 NOW COME Green Mountain Power Corporation (“GMP”) and GLOBALFOUNDRIES 

U.S. 2 LLC (“GLOBALFOUNDRIES”) (together, “Petitioners”), pursuant to 30 V.S.A. § 229, 

and request that the Vermont Public Utility Commission approve the proposed contract between 

Petitioners governing the provision of electric service for a term beginning January 1, 2019 and 

ending September 30, 2022, appended to this Petition (the “Term Contract”).  As described on 

the cover page, the Term Contract contains two parts: (1) a Memorandum of Understanding 

(“Agreement”) between Petitioners and (2) an Addendum containing a schedule of rates and 

other terms.  In support of the request for approval, Petitioners state as follows:   

1. GMP is a Vermont corporation operating as an integrated electric utility and 

certified B-Corp in the State of Vermont and is subject to the regulatory and rate-setting 

authority of the Vermont Public Utility Commission (“Commission”).  30 V.S.A. §§ 203, 209, 

225. 

2. GLOBALFOUNDRIES is a semiconductor company headquartered in Santa 

Clara, California, which designs and manufactures integrated circuits in high volume at 

fabrication plants around the world, including a plant in Essex Junction, Vermont.  

GLOBALFOUNDRIES is GMP’s largest retail electric customer by a significant margin and the 
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only customer in GMP Rate Class 70 - Transmission.  GLOBALFOUNDRIES maintains an 

extensive distribution grid on its own campus and takes service from GMP at transmission 

voltage.   

3. GLOBALFOUNDRIES is also Vermont’s largest manufacturing employer.  Its 

employees earn an average of about $77,000 in wages at the site.  Including fringe benefits, the 

average total compensation package per worker is over $111,000. 

4. GMP presently has three rate-related petitions pending before the Commission: 

(a) a tariff filing seeking an increase in its base rates from January 1, 2019 through September 

30, 2019, to be fully offset by bill credits (Case No. 18-0974-TF) (the “2019 Rate Case”); (b) a 

tariff filing seeking approval of rate design changes to take effect April 1, 2019 (Case No. 18-

2850-TF) (the “2018 Rate Design”); and (c) a petition to approve a multi-year regulation plan 

(Case No. 18-1633-PET) (the “MYRP Filing”). 

5. For many years, GLOBALFOUNDRIES and its predecessor, IBM, have 

intervened in rate proceedings before the Commission, including the presently pending dockets, 

to express concern about the impact of rising electricity costs on the ability of 

GLOBALFOUNDRIES’ Vermont plant to remain in Vermont and compete with semiconductor 

manufacturing plants elsewhere in the United States and around the world.  In doing so, 

GLOBALFOUNDRIES has emphasized its position as GMP’s only transmission class customer 

and its need for electricity rates that are stable and predictable. 

6. GLOBALFOUNDRIES’ electric power costs in New York and other jurisdictions 

are at this time substantially lower than in Vermont.  Without stable and reliable energy costs 

that are more competitive in Vermont, the constant downward pressure on world-wide 
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semiconductor pricing will force GLOBALFOUNDRIES to manufacture products in less 

expensive fabricators elsewhere and run the risk of losing customers to the competition. 

7. GLOBALFOUNDRIES’ property in Williston presently has a significant amount 

of unused manufacturing space, which could be used by other companies and contribute to the 

economic development of the region and provide a benefit to all GMP customers. 

8. In connection with the pending dockets, to reduce unnecessary litigation costs 

borne by all customers, to provide support for GLOBALFOUNDRIES to maintain operations at 

its Vermont plant, continue to make purchases of electricity that will benefit all GMP customers 

by contributing to common costs, and expand economic development at its Williston property, 

the parties are proposing the attached Term Contract that will, among other things:  

a. adjust each component of the rate applicable to GLOBALFOUNDRIES under 

GMP’s Commercial and Industrial Transmission Service Rate Schedule, No. 70 (the 

“Transmission Rate”) by 2.73%, effective January 1, 2019, consistent with the 2018 Rate 

Design petition GMP has recently filed in Case No. 18-2850-TF;  

b. freeze the Transmission Rate for the period beginning January 1, 2019 and ending 

September 30, 2022, a period of 3 years and 9 months; 

c. exempt GLOBALFOUNDRIES from any credits or adjustors, positive or 

negative, in effect under GMP’s current Interim Regulation Plan (2018-2019), approved 

in the pending 2019 Rate Case (including any tax reform credits to be paid to customers 

related to the return to customers of Accumulated Deferred Income Taxes), or approved 

in the pending MYRP Filing, except that GLOBALFOUNDRIES will be subject to the 

Exogenous Change Adjustor for Major Storm expenditures reasonably related to 

transmission infrastructure repairs; 
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d. provide an additional incentive to GLOBALFOUNDRIES to develop new and 

curtailable load, which benefits all GMP customers, by increasing its own operations or 

attracting new curtailable load from tenants or purchasers of its properties that can be 

utilized by GMP to lower costs for all customers; and 

e. commit GLOBALFOUNDRIES to continue to consume electricity from GMP 

during the term of the Term Contract at least at the baseline amount of 350 million kWh 

of electric energy per year. 

9. The parties, in consultation with the Department of Public Service, have 

determined that a petition pursuant to 30 V.S.A. § 229 represents the most efficient and 

transparent vehicle for seeking the Commission’s review and approval of the proposed Term 

Contract.  The parties will file conforming supplemental testimony in the pending 2019 Rate 

Case and Multi-Year Regulation Plan proceeding.  

10. Approval of the proposed Term Contract meets the standards of 30 V.S.A. § 229 

because GLOBALFOUNDRIES is the only consumer under the Transmission Rate, and thus the 

Term Contract will not subject consumers within the same rate class to differential treatment.  In 

addition, it represents a contract for rates for a definite term subject to approval by the 

Commission. 

11. Approval of the proposed Term Contract is also appropriate because it will 

advance the policy goals set forth by the Legislature in 30 V.S.A. § 218e.  The statute, added in 

2013, provides as follows: 

To give effect to the policies of section 202a of this title to provide reliable and 
affordable energy and assure the State's economic vitality, it is critical to retain 
and recruit manufacturing and other businesses and to consider the impact on 
manufacturing and other businesses when issuing orders, adopting rules, and 
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making other decisions affecting the cost and reliability of electricity and other 
fuels. Implementation of the State's energy policy should: 

 
(1) encourage recruitment and retention of employers providing high-quality jobs and 

related economic investment and support the State's economic welfare; and 
 

(2) appropriately balance the objectives of this section with the other policy goals and 
criteria established in this title. 

 
12. GLOBALFOUNDRIES is a unique employer within Vermont.  Not only is it the 

single largest manufacturing employer in the state, but the quantity and quality of opportunities it 

offers for employment in high-tech manufacturing sets GLOBALFOUNDRIES apart from other 

industrial employers in Vermont.  As proposed, the Term Contract will encourage the retention 

of a critical employer providing high-quality manufacturing jobs and related economic 

investment, thereby supporting the State’s economic welfare.  Consequently, approval by the 

Commission will advance the legislative directive set forth in 30 V.S.A. § 218e. 

13. Approval of the proposed Contract will also substantially satisfy the other factors 

weighed by the Commission in considering special contracts, as described in the Commission’s 

March 20, 2015 Order in Docket S.C. #1005 (the “Franklin Foods Contract”).  Specifically: 

a. The proposed Term Contract will require GLOBALFOUNDRIES to continue to 

pursue all cost-effective energy efficiency and conservation measures in cooperation with 

GMP, advancing the State’s energy policy under 30 V.S.A. § 202a.  Under the Term 

Contract, GLOBALFOUNDRIES will file an annual report within 120 days of the 

anniversary of each year identifying the past year’s load for its Vermont facility, the 

amount spent on energy efficiency, a description of specific energy efficiency or other 

energy savings actions undertaken, and the amount of energy saved. 
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b. The provisions of the proposed Term Contract are structured to ensure that the 

revenues generated for GMP under the Term Contract will significantly exceed the 

marginal costs to serve GLOBALFOUNDRIES’ load and provide a contribution to 

GMP’s fixed costs, thus rendering the rate just and reasonable, as required by 30 V.S.A. § 

218(a). 

c. The proposed Term Contract is fair and equitable.  While the Term Contract does 

not contain the specific employment benchmarks that the Franklin Foods Contract had, it 

also does not provide the level of incentives in the Franklin Foods Contract.  Instead, like 

the rate freeze agreement approved by the Commission in 2014 for IBM, the Term 

Contract will create economic benefits that might not otherwise exist by incentivizing the 

State’s largest manufacturing employer to maintain its operations in the State, keeping 

high-quality jobs and a reliable base load that lowers the overall costs borne by GMP’s 

other customers.  It also requires GLOBALFOUNDRIES to forgo certain value that will 

flow to all other customers through GMP’s credits and adjustors.  Finally, the proposed 

Term Contract contains incentives for GLOBALFOUNDRIES to create new and 

curtailable loads at its Essex Junction properties, benefiting all customers and the 

Vermont economy. 

14. It is critical to the parties that the Commission approve the proposed Term 

Contract before the end of this calendar year, allowing the agreed-upon changes to the 

Transmission Rate for GLOBALFOUNDRIES to go into effect as of January 1, 2019.  The 

parties therefore request that the Commission act on their Petition and issue a decision within the 
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standard sixty-day notice period under the Commission’s Order Establishing Standards and 

Procedures of December 24, 2014.1 

15. In addition to the proposed Term Contract, this Petition is supported by: 

a. Prefiled Direct Testimony and Exhibits of Kristin Carlson; 

b. Prefiled Direct Testimony and Exhibits of Scott Anderson; 

c. Prefiled Direct Testimony and Exhibits of Patrick Flaherty; and 

d. Prefiled Direct Testimony of Arthur Woolf, Ph.D. 

WHEREFORE, the Parties request that the Commission: 

1. Make findings of fact and conclusions of law with respect to the matters set forth in 

this Petition; 

2. Issue an order approving the proposed Term Contract within sixty days of this 

Petition, consistent with the Commission’s Order Establishing Standards and 

Procedures; and 

3. Take such other actions as in the Commission’s judgment are necessary or advisable 

in connection with this Petition.  

  

                                                            
1 Case No. ND-0023, ePUC Document No. 196570/98449 
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Dated at Burlington Vermont this I 1th day of September 2018. 

By 

DUNKIEL SAUNDERS ELLIOTT 
RAUB GEL & HAND, PLLC 

Geoffrey H~ ..... " .... _ 
Elizabeth Miller, Esq. 
Victoria M. Westgate Esq. 
91 College Street, PO Box 545 
Burljngton, Vermont 05402-0545 
(802) 860-1003 X 110, 122, 111 
ghand@dunkielsaund rs.com 
emi I ler@dunkielsaunders.com 
vwestgate@dunkielsaunders.com 

Counsel for Green Mountain Power 

Dated at Burlington, Vermont this 11 th day of September, 2018. 

By 

DINSE, 

Justin B. Barnard, Esq. 
Kenda 11 A. Hoechst, Esq. 
209 Battery Street 
Burlington, VT 05401 
(802) 864-5751 
ssmith@dinse.com 
j barnard@dinse.com 
khoechst@dinse.co m 

Coun el for GLOBALFOUNDRIES U.S. 2 LLC 


